
 

 

Chart from DLS/DOR – Colleary Revision 5/2023 

Classified Land Comparison 
 

COMPARISON CHAPTER 61 - FOREST LAND CHAPTER 61A 
AGRICULTURAL/HORTICULTURAL (A/H) 

CHAPTER 61B - RECREATIONAL LAND 

QUALIFICATIONS 10 contiguous acres – Same ownership. 
10 year management plan certified by state forester. 
Recertified every 10 years. (For Forest 
Classification regulations, see 302 CMR 15.00.) 
State forester has sole responsibility for 
determining land use, may include “accessory” 
land. Assessors have right to appeal to state 
forester when they believe land not “forest land”. 

5 contiguous acres, same ownership, “actively 
devoted” to A/H. 2 prior years A/H use. 
Gross sales in the regular course of business, starts at 
$500 for initial 5 acres, $5 per extra acre, and .50 for 
forest land and wetland. 
Additional, contiguous and non-productive land may 
qualify but only up to 100% of productive land. 
Forest land, certified by state forester, will qualify. 

5 contiguous acres, same ownership, and either 
Condition - natural, wild, open, landscaped, or 
pastured condition or in managed forest condition 
under certified forest management plan; or 
Use-devoted to a recreational use as listed in the 
statute and available to the general public or to the 
members of a non-profit organization. 

APPLICATION 
PROCEDURE 

On or before June 30, 5 p.m. - application to state 
forester. 302 CMR 15.05(1). 
Certificate and approved forest management plan 
submitted to assessors with Form CL-1 on or before 
December 1. 
Assessors take action – Form CL-2. 
JAN 1- listed as classified. 
JULY 1- taxation under c. 61 commences. 

Annual Application on or before December 1 to 
Board of Assessors on Form CL-1. 
Assessors take action – Form CL-2. 
Application deemed allowed if no action in 3 mos. 
Revaluation year filing extension to date 
abatement application due (1st actual tax payment 
due date) 61A:8. For purpose of statute, each year 
is revaluation year. 

Annual Application on or before December 1 to 
Board of Assessors on Form CL-1. 
Assessors take action – Form CL-2. 
Application deemed allowed if no action in 3 
months. Revaluation year filing extension to date 
abatement application due (1st actual tax payment 
due date) 61A:8. For purpose of statute, each year 
is revaluation year 

LIEN RECORDING 
REQUIREMENTS 

RECORD a statement of lien - Form CL-3. 
Collect recording fees. 
Copies of lien to landowner and state forester. 

RECORD a statement of lien - Form CL-3, if first 
application, after a lapse & not classified, or after a 
change of record ownership. Collect recording fees. 

RECORD a statement of lien - Form CL-3, if first 
application, after a lapse & not classified, or after a 
change of record ownership. Collect recording fees. 

APPEAL OF 
CLASSIFICATION 
DETERMINATION 

On or before DECEMBER 1- to state forester. 
FEBRUARY 1- forester’s decision will issue. 
JUNE 15- appeal to 3 person regional panel. 
Appeal of panel decision to Appellate Tax Board 
(ATB) or Superior Court within 45 days of notice 

Landowner may appeal a determination to: 
Board of Assessors-within 30 days of notice, then to 
ATB-within 30 days of notice of decision or 3 
months of application, whichever is later. 

Landowner may appeal a determination to: 
Board of Assessors-within 30 days of notice then to 
ATB-within 30 days of notice or 3 months of 
application, whichever is later. 

TAXATION SPECIALIZED VALUATION 
 

Assessed at its FOREST “USE” VALUE. 
Values for forestland published annually by the 
FVAC, used as a guide. 

 
Commercial rate (class 3) applied to Forest “USE” 
value. 
Buildings, residences and land accessory to their 
use are taxed at regular, full value. 

 
“OPEN SPACE” local option. If city/ town accepts 
c.61, §2A, classified forest land is classified as 
“open space” and taxed at that tax rate. 

SPECIALIZED VALUATION 
 

Assessed at its A/H “USE” VALUE. 
Values published annually by FVAC, used as a 
guide. 

 
Commercial rate (class 3) applied to A/H Use value. 

 
Buildings, residences and land accessory to their use 
are taxed at regular, full value. 

 
“OPEN SPACE” local option. If city/town accepts 
c.61A, §4A, classified farmland is classified as 
“open space” and taxed at that tax rate. 

SPECIALIZED VALUATION 
 

Assessed at its RECREATIONAL “USE” VALUE. 
However, assessed “use” value may not exceed 25% 
of the full and fair cash value. 

 
Commercial rate (class 3) applied to CH61B value. 

 
Buildings, residences and land accessory to their use 
are taxed at regular, full value. 

 
“OPEN SPACE” local option. If city/town accepts 
c.61B, §2A, classified recreational land is classified 
as “open space” and taxed at that tax rate. 

PENALTY TAXES Generally, a landowner must pay one of two “penalty” taxes, a roll-back or conveyance tax, when classified land is sold for or converted to a non-qualifying use. The tax 
is triggered by a change in use to a non-qualifying use. A non-qualifying use means a use or condition that would not qualify under the definitions of either c. 61, c. 61A 
or c. 61B. No penalty tax is assessed, however, when the classified land is being sold for or converted to a residence for the landowner; the landowner’s spouse, parent, 
grandparent, child, grandchild, brother or sister, or the surviving spouse of those relatives; or an employee working full-time in the use and care of the property for its 
classified use. See Adams v. Assessors of Westport, 76 Mass. App. 180 (2010) (conveyance tax); Ross v. Assessors of Ipswich, (ATB docket #F239496, November 21, 
2000) (roll-back tax), both of which involved classified farm land and extended the same exemption from the ROFR to the penalty taxes. 



 

 

COMPARISON CHAPTER 61 - FOREST LAND CHAPTER 61A 
AGRICULTURAL/HORTICULTURAL 

CHAPTER 61B - RECREATIONAL LAND 

PENALTY TAXES 
 

(Alternative taxes 
– only the greater 
is imposed.) 

Roll-back tax imposed upon change to a non- 
qualifying use. Roll-back recovery period is FIVE 
(5) YEARS. SIMPLE INTEREST at 5% over 
recovery period. 

Roll-back tax for each year: 
TAX: c. 59, full value taxes 

- c. 61, reduced forest “use” taxes 
= the difference  (with 5% interest) 

 
Conveyance tax imposed when sold for or 
converted to non-qualifying use within 10 years of 
landowner’s acquisition (or continuous forest use, if 
earlier).  Tax = price or value x conveyance tax 
rate. C.T. rate 10% to 1% (rate decreases 1% per 
year of ownership.) Only assessed if more than 
roll-back. “Grandfather” exemption from 
conveyance tax for landowner in program from FY 
2008. St. 2006, c. 394, § 51. 

 
See also statutory exemptions to roll-back tax 
(61:7) and conveyance tax (61:6). 

Roll-back tax imposed upon change to a non- 
qualifying use. Roll-back recovery period is FIVE 
(5) YEARS (TEN YEARS if land was dual solar 
use). SIMPLE INTEREST at 5% over 
recovery period. 

Roll-back tax for each year: 
TAX: c. 59, full value taxes 

- c. 61A, reduced A/H “use” taxes 
= the difference (with 5% interest) 

“Grandfather” exemption from INTEREST on 
roll-back for parcel classified for FY 2007 and still 
owned by same landowner or certain close 
relatives. 

Conveyance tax imposed when sold for or 
converted to non-qualifying use within 10 years of 
landowner’s acquisition (or continuous A/H use, if 
earlier). Tax = price or value x conveyance tax rate. 
C.T. rate 10% to 1% (rate decreases 1% per year of 
ownership.) Only assessed if more than roll-back. 
 

See also statutory exemptions to roll-back tax 
(61A:13) and conveyance tax (61A:12). 

Roll-back tax imposed upon change to a non- 
qualifying use. Roll-back recovery period is FIVE 
(5) YEARS. SIMPLE INTEREST at 5% over 
recovery period. 

Roll-back tax for each year: 
TAX: c. 59, full value taxes 

- c. 61B, reduced rec. “use” taxes 
= the difference (with 5% interest) 

 
Conveyance tax imposed when sold for or 
converted to non-qualifying use within 10 years of 
first classification. Tax = price or value x 
conveyance tax rate. C.T. rate 10% within first 5 
years, 5% within years 6-10. Only assessed if more 
than roll-back. 

 
See also statutory exemptions to roll-back tax 
(61B:8) and conveyance tax (61B:7). 

APPEAL OF 
ASSESSMENT 

ABATEMENT-apply to Board of Assessors within 
30 days of notice of tax. 
APPEAL TO ATB within the later of 30 days of 
notice of decision, or 3 months of application. 

ABATEMENT-apply to Board of Assessors within 
30 days of notice of tax. 
APPEAL TO ATB within the later of 30 days of the 
notice of decision, or 3 months of application. 

ABATEMENT-apply to Board of Assessors within 30 
days of notice of tax. 
APPEAL TO ATB. within the later of 30 days of 
the notice of decision, or 3 months of application. 

BETTERMENT 
AND SPECIAL 
ASSESSMENTS 

Subject to assessment only to “pro-rata” extent 
improves forest use capability or provides personal 
benefit to the landowner. Assessment may be 
suspended without interest during forest use. 
Suspended amount due and payable upon a change 
in use of land. 

Subject to assessment only to “pro-rata” extent 
improves A/H use capability or provides personal 
benefit to the landowner. Assessment may be 
suspended without interest during A/H use. 
Suspended amount due and payable upon a change in 
use of land. 

Subject to assessment only to “pro-rata” extent 
improves recreational use capability or provides 
personal benefit to the landowner. Assessment may be 
suspended without interest during recreational use. 
Suspended amount due and payable upon a change in 
use of land. 

CERTIFICATE OF 
PENALTY TAXES 
DUE 

There is no statutory provision in c. 61 (similar to 
61A:19A or 61B:15) for penalty tax certification 
process. However, assessor’s authority to release 
the tax lien implies authority to issue statement of 
penalty taxes due and partial releases of lien, etc., 
as determined appropriate. 

 
Note: Consult with municipal counsel when 
exemption to penalty tax applies or when change to 
non-qualifying use is planned for portion of 
classified land to ensure lien continues on 
remainder of land or to retain lien for future non- 
exempt transfers. 

Certificate states potential penalty tax liability. 
Assessors must issue within 20 days of request. $6 
charge. If certificate recorded, fixes liability and 
payment of tax terminates all liens “except that any 
liens for any roll-back taxes assessed by reason of 
such land ceasing to qualify for valuation… under 
this chapter after the date of such sale or other 
transfer, shall continue.” 61A:19A. Note: Consult 
with municipal counsel when exemption to penalty 
tax applies or when change to non-qualifying use is 
planned for portion of classified land to ensure lien 
continues on remainder of land or to retain lien for 
future non-exempt transfers. 

Certificate states potential penalty tax liability. 
Assessors must issue within 20 days of request. $6 
charge. If certificate recorded, fixes liability and 
payment of tax terminates all liens “except that any 
liens for any roll-back taxes assessed by reason of land 
ceasing to qualify for valuation…under this chapter 
after the date of such sale or other transfer, shall 
continue.” 61B:15 Note: Consult with 
municipal counsel when exemption to penalty tax 
applies or when change to non-qualifying use is 
planned for portion of classified land to ensure lien 
continues on remainder of land or to retain lien for 
future non-exempt transfers. 

RIGHT OF FIRST 
REFUSAL (ROFR) 

Municipality has a ROFR when a landowner converts, or decides to sell, classified land for residential, commercial or industrial development or use during (1) any fiscal 
year the land is classified or (2) the fiscal year after the year the land was last classified. 61:8; 61A:14; 61B:9. (See statutory exemptions.) Municipal counsel should 
always be consulted when ROFR has been or may be triggered. 



 

 

Classified Land Forms 
https://www.mass.gov/service-details/forms-used-by-assessors-collectors-and-treasurers 

 
No. Name Prepared by Recipient 

CL-1 Application for Forest – Agricultural or 
Horticultural – Recreational Land 
Classification 

Taxpayer Assessors 

CL-1(61) Property Owner’s Acknowledgement of Rights 
and Obligations under Classified Forest Land 
Program (submit with CL-1) 

Taxpayer Assessors 

CL-1(61A) Property Owner’s Acknowledgement of Rights 
and Obligations under Classified Agricultural or 
Horticultural Land Program (submit with CL-1) 

Taxpayer Assessors 

CL-1(61B) Property Owner’s Acknowledgement of Rights 
and Obligations under Classified Recreational 
Land Program (submit with CL-1) 

Taxpayer Assessors 

CL-2 Notice of Action on Application for Forest - 
Agricultural or Horticultural - Recreational Land 
Classification 

Assessors Taxpayer 

CL-3 Classified Forest - Agricultural or Horticultural - 
Recreational Land Tax Lien 

Assessors Registry of 
Deeds 

CL-6 Certificate of Penalty Tax for Classified Forest - 
Agricultural or Horticultural - Recreational Land 

Assessors & 
Collector 

Taxpayer 

CL-7 Application to Modify a Decision / Abate a Tax 
Classified Forest-- Agricultural or Horticultural - 
Recreational Land 

Taxpayer Assessors 

CL-8 Notice of Action on Application to Modify a 
Decision or Abate a Tax Classified Forest - 
Agricultural or Horticultural - Recreational Land 

Assessors Taxpayer 

CL-9 Release of Classified Forest - Agricultural or 
Horticultural - Recreational Land Tax Lien 

Assessors Taxpayer 

CL-10 Notice of Late Application for Forest - 
Agricultural or Horticultural - Recreational Land 
Classification 

Assessors Taxpayer 

 

https://www.mass.gov/service-details/forms-used-by-assessors-collectors-and-treasurers
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